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DECLARATION OF CONDOMINIUM
' FOR
VILLA D'ESTE SECTICR B,
A CONDOMIRIUH

Earapota County, Florida

vant this I aey of _ Flaxeh , 1303, by
vILLA D'ESTE XTI, LTD., B Flerida Jimited partnerehlp, #& owhners of
the recal property hereimafter deseribed, &nd developer of the
inpreovements thereon (hn:einn{ter\:al!eﬂ the "beveloper”), for
eors, grantees, =s8signees and/or their transferess.

oy m—

o jterlf, lta Euccesn .
= '
g WHERFAS, =nid bDevelgoper, ag OWREL, rokes the following . !
declaration: ‘ i
. P -
s 3.  PURPOSE |
:; The purpose of this beclaration iz to scbmit the !
= jands described in thie instrument and impreverents gn osuch lands, i
b to the condominium form of cwnership and use, in the menner i
= provided by Chapter 718, Florids Statytes {hereinafter referred
- . to as the *rondozinium Act®). =nd the Poveleper does hereby submit
. - the lznds described in this instrument and inprovements on pach
=% - ‘ 1ands, to the condeoninlum form of ownership and use.
RO 1.1 The name by which this condeninimn is to be
- - identified in vILLMA D'ESTE SECTICON B, 2 candominivm,
- 1.2 The sddress of this condeminitm is 104 Capri Isle
W o poulevard, Venice, Florids 33555,
' The lands owned by the Developer, which by thiq

AR 1.3
' instrument are submitted to the tondofinivm form of ownership,
) are those cartain lands lying in Sarasota County, Florida, 4&

; described in Exhibit A, attachaed hereto and rade & part hereof,
e which shall hereinafter be referred to =3 “the land”.

1.4 All provisions of the Declaration shall be construsd
s te be perpetual covenants running with the land =nd with every

. ' part tharecf and interest therein, and every condominium parcel
;“" - awner and claimant of the land or any part thereol ar interest
i therein, and his helrs, exp=utors and admirnistrators, BUCCESBOTS
Lo . and agsigue, shell be pound by all of the provisions of the
Daclaration, unless this Daclaration ghall be terminsted purFuant
P to the Condominiuom Act and/or as provided herein. Bath the burders
AP irposed and the benefits ah#1l run with sach condominivm pareel

as herein defined.

' ' - DEFINITIONS

The terms umed in this Peclaraticon and in the
e Ar=icles of Ircorporation, the Bylaws gnd the Pules and Regulatisns
of VILLA B'ESTE SECTION B COIRDCMINIDH ASSOCIATION, INC., zhall
3 Lave the moanlng srated in the Condominlom Rot z2nd af follows,
1 othervise requires. Further, whenever the
any cernder shall be Acemad to
the plural shall include the
include the plural.

gl unleess the context

.o context sc reguires, the use at
Teaoe L fnelude all genders, the use of
WLt gingular and the singular =hall

a ghare of the funds required fer
wvhich fvroe time to time iE

2.1 Assesgstent roans

tha paymant of comman expohaes,
antanoed hgsinat the unlt oWnel.
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- jﬁruvhi.zufin-uci:tinn means the éokpu:&;a enéityfretpnﬁsible
!niqiie o?a:!giun of a condominicom. : -

e TRi3  Board of Adminigtiation ieans the board of
4 Factors bt other tepresentative y responsiblgstor
“niﬁlstgdglon.pr khe sxsociation, '
F::‘.- . . -h.L.‘:- T : TRt et I o s e

., 28 7Bylave medhs the by laws “gF “the Association
pristing frqﬁ"*i‘i{-_ia‘ time. =8
2.5 fommon Elements includes within fts meaning the

Fetlowing:
' 2,5.1 The condominium preoperty which is hot
included within the units.

¥.5.2 ¥rzements through units for copcéults,
ducts, plumbing, wirimg and other facilities for the furnishing
of utility services to units and the common elements.

2.5.3 An essement of support In every portien
of & unit which contribates to the support of a building.

2.5.4 The property and irstallations required
for the furnishing of utilities and other services te more than
one (1) unit or to the common elemants.

- ' . e e T, ..
- g R a6 ComBnn enses means all expebscs and awsessments
%&npnf]r {ncurred by tEe Anwociation For the vondominium.
]

2.7 Common Surplus #eans the excess of all redeipte of
the Asacciation, including, bot not 1imited to, saxcEanmDtS,
gents, profits mnd revences on account of the common alaments,
peer the Ecmmon eXpEnSes.

2.8 Condominium mesnz that form of ownership of real
property which Is created pursuant to the provisiens of the
Florids Condominium Act and which is comprised of units that may
be owned by one (1) or more peraons, and there is, appurtenant to
wach unit, an undivided share in the common elementa.

\

2.9 Condominium Parcel oeans a unit, together with the
wndivided share in the common elements which is appurtenant to
the unit. -

2,10 Condominium Property means the lands, leassholds
and personal property that are pubjected to condeminium
ownership, whether oI not contiguous, and ell improvements
thereon and mll eagemants and rights eppurtenant thereto intended
for upe in connection with the condominlom.

2.11 Daclaration or declaration of condominium hedns
the instrument or Instroeents by which the candominium L8
created, as they are from time to time amended.

2.12 Developer means the entity which creates &
erandominium or offers condominium parcels for sale of lease In

the ordinary course of basiness, but does not include 2n owner oI
Jefges ar & unit owner who has acgulired his unit for hi=s owner
gccupancy. The Developer of this condominium {s VILLA D'ESTE II,
LTD., & Florids limited partnerahip.

-2-
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i 7.13 Institutional Mortgagee Ia the owner and holder of
a mortgage encumbering a condominive parcel, which owmer and
holder of mald mortgage shall be either =z bank, life insurance
ecompany, federal or state pavings and loan ssecclation, real
emtate or mortgage investment trust, federal or state agencles,
the Davelaper or other mortgagee which ghall be acceptable to and
approaved by the Poard of Dlrectore of the Axucciavion,

7.14 Limited Common Elemante mednd those comman
clements which are reserved fot the use of certain condominium
unlt or units teo the excluaion of other unlte, &8 spceified in
the declaration of condominium,

! ‘ﬁwwm#3n2;:5.:g?g:iilon,u&ﬂﬁépe:ution of the éoﬁdéﬁiniu#
Frncludes the nistraticn and wanagesent -of the tondonialun
rperty ., ey e AR e R

2.16 Omit means » part of the cendominivn property
which s subject to exclusive ownership. A unit may be in
ipprovemants, land or innd and improvements together, as
spacified 1in the declaration of condeminium,

2.17 Unit Owner &r "cwner of a unit® means the owner of
a condominiun parcel.

2,18 btility Services ==A pvsed in the Condominium Act
and as cohstrued with reference to this condominium, and as uged
in the Declaration end all exhibits attached thereto, ohell
include, but not be 1imitsd to, electric power, gas, hot and cold
water, heating &nd yefrigeration, air conditicning, garhage and
sewage disposal and other required porvices imposed Ly governmentsl
authorities. ' : ’

3.  DEVELOFPHERT PLANS

3,1 Ipprovements

3,11 Anmexed heretc and made z part herest ax
gxhibit A, are the survey and site plasn and graphic descriptions
of a1l uvnits, including their identification numbers, locations
and dimensions. The legend and notes cantained thereln are
incorporated herein and made a part hereaf by refergnce,

- 3.1.2 Where more thah one (1} typlcal unit has
been acquitred by the same owner and cockined into a single dwelling
place, the unit plans as degzribed in Exhibit A may not reflact
tha interior plane of the eombines enits, but the exterior
boupdaries of the comblned unit resain the pame, Should any
unlts be combined, cambined units shzll exist as separate units
as described in this Declaration for the purpase of aprplving the
provimiona of thie Daclaration and all ezhibitse attached hereto.

3.1.3 Every deed, lesse, mortgast of other
{nstrument may legally describe = enit, apartment and/of
condoninion parcel by its identifying nusber as provided for on
vh= piteched Txhibit B oand each amd every descriptien ghall ba
deemed good and safficient for all purpcses.

4, ONIT BOUNDAPRIES

Each unit aksl)l include that part of the unit,
which boundaries are &8 ol lows:

-3=
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4.1 Upper ang Lower Boundaries

r boundaries of the unit shall

The upper and lowe
ded to an intersection with the

be the following Loundaries exten
petrimetrical boundaries:

4.1.1 1) r boundary shall be the horizontal
plane of the undecorated, nished ceiling.

4,1.2 Lower Boundary shall be the horizontal
plane of the ghdecorated, finished Ifloor.

4.2 pPerimetrical Boundaries

The perimetrical boundaries af the whit shall ke
the vertical plane of the undecorated and/er unfinished inner
gurfaces of the walls bounding the unit, extended to intersectione
with each other and with the upper and lower boundaries.

4.3 Poundaries - Further befined

The boundaries of the unit shall not include all

of those spaces and improvements lying within the undecorated
and/or unfinished inner gurfaces of the perimeter walls and thosce
surfaces above the undecorated finished ceilinge of each wnit,
and those surfaces below the undecorated finished floor of each

vnit, and further, ghall not include those spaces and improvements
lying within the undecorated and/cr unfinished inner surfaces of
all interlor hearing walls apd/or bearing partitions, and further,
ghall exclude all pipes, ducts, wires, conduits and other
gtilities running through any interior wall or partition for the
furnishing of utility sarvices to other units andfor for common

eloments.

4.4 Ealccnies and Patips

A unit shall irclude, #s indicated onh Exhibit A, =
The boundarles of the balcony shall be as follows: Al]
lower and perimetrical boundavies shall be the same a&s set forth
ahove; bowever, should a peribetrical kovndary be railing, then
the unit shall include the yailing and the boundary shall be the
exterior murface of the railing. Maintenance of the finished
flgor of the balcony £hall be borne by the pnit owner te which
the balcony is appurtenant. Each balcony is a part of the unit
which it abuts and is for the exclusive use of the owners of the
abutting unit, provided, however, no unit owner shall paint or
otherwise decorate or change the appearanct of any portlon of the
condominive bullding and/or condominium property.-

baleony.

5.  OWNERSHIP

5.1 tType of Ownership

rcel pay be in foe

Ovhership of each condominium pa
recognized by law

rirple or in apy cther estate in real property
and subject to this Declaration,

5.2 Aagoclation Membership

he units shall be mombaTx

The owhers of record of t
{1} menbership for each

of the Association., There shall be one

k-
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upit and if there ims more thar one (1} recerd owner por unit,
then such membershlp ahall be divided amang puch ouners in the
yame manner and proporticne 83 ia their ownership in the unit.

5.1 bnit Dwner's gichts

The owner of a wnit is entitled o the exclumive
possassion of this unit, FHe xhall ko entitled to uyse the common
elemants in secordance with the purposes for vwhich they are
intended, but no such use =hall hinder or encrokch upon the
1awful righta of owneIls of other units. There shall be a jelint
use ¢of tha vomman elements and a joint mutual esasement for that
purpase is hereby ocreated. ‘

6. RESTRAINT UFON SEPMARATION AND FAPTLTION OF COMMONR ELEMENTS.

The fee title of each condominiwm parcel shall include
both the condominium pwnit and an undivided interest in the comman
elementa; sald undivided interest in the ccmman elements iE deemed
to be conveyed oI encumbared with Bts respactive condeminium unit,
sven though the demcription in the instrument of conveysnce may
refer only to the fee gitle to the condeminium upit. The ehere
in the common elementsa appurtenant to a unit cannot be conveyed
or ghcuwnbered except together with the unit. Any attevpht to
meparate apd/or any action to partition the fee title to a
condominium unit from the undivided interest in the conrmn
elements appurtenant to each unit shall be nuil and void.

T- FERCENTAGE OF COWKERSHIF OF comMMON ELEMENTS,

Each uf the unit owners of the condominiues ghall own an
equal undivided one thirty-sixth {1/36th] i{nterest in the comman
elements,

8. COMMON EXPENSES MiD CcoMMDN SURPLIZ

The common expanges to pe borne by each unit owner
ahall be & proportionate ghare cf the total expendes and coste of
the ARppoclation. Each unit owner shall be responkible for & one
thirty-sixth {1/36th} pertien of the commen expenges and costs.

Any cowmon purplus af the Asaociation shall be owned by
each of the unit OWners in the same proportion 3k their Iiability
for common expansei.

9. MATNTEHANCE, ALTERATICNE AND IHPRQVEMENTS,

Reaponsibility for the meintenance of the condominliom
property and restyietlons upan jte alteraticns and improvements
ghall be asm follows:

9.1 fnits

. g v 9.1.1MJ-~rﬁv the Assotlatinﬂfpw§§g‘luggziitlon
f;uh_z‘n_.ll maintain, repalr and replaca at the‘?x‘snnciatinn'l‘ expeise:

5.1.1.1 All portions of = unit contrikuting
to the aupporit of the condg-iniy= building, which portions shall
include, but net b= limited to, outiside walls of the apariment
building and all fixtures of its esxtgrior, thosc portione of
boundary walls mot B part of unit; ficor and ceiling =labs;
load-bearing columna and loai-bearing walls.

-5
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g.1.1.2 ali copduits, ducts, plumbing,
ther facilities tor the furnishing af ptility
aervices contained in the portlon ef & unit maintained by the
Asspclationy and al] moch facilities contained within a unit that
garvice part of parta of the condominium other than the unit

within which contalned.

wiripg and ©

5.1.1.3 Al incidental damage cauand to A
anlt by such work fmmedintely above-dessribed shall be repaired
proaptly at the expense of the Ansociation.

9.1.2 By the Unik Qwner. The reepoheibility
of the unlt oWneér shall be a5 follovs:

9.1.2.1 To keep and maintain him unit, its
equlprent and appurtensnces in good a-der. cendition and repsir,
and to perform promptly al]l maintensnce and repair work within
the unit which, if omitted, would affect the candaminium in its=
entirety or in & patt welonging tao cthers: being expressly
responaible for the damages and lipbility which hie failure to do
‘g0 may engender. Hotwithatanding anything contained in this
Declaration, the ownet of each wnit shall be tlable and
responsible for the maintenance, repair and replacement, as the
case may ba, of all windows and a1l exterior doors, ineluding
gliding glams donTe and a1 air condit.ening and heating ’
equipment, stoved, refrigerators, fans and other appiiances and
equipment, {ncluding pipe=s. wiring, ducts, fixtures and/er thelr
connection :equlred to provide water, light, powel, air
condi tioning and heating, telephone, sCwage and sanitsry gervice
te his unit which may now oI herezfter be aitusted in his unit.

o.p. 150270 0677

5.1.2,2 To maintain, repair an reclace any
and all walls, cullings ahd fleor interior surfaces, painting,
decorating znd furnishings, and all pther accesssries which Buch
ewner may desire to place anpd maintain in hig unit.

g9,1.2.3 Where applicable, to maintain snd
xeep in & noat and trim conditian the floor, interior walls,
goreening and railings of balconies. ‘

9.1.7.4 To prawmptly report to the
azsociatlon any defect DT need for repairs fer which the
Association is responaible.

E— 8%1,2.5 ¥lumbing and eloekrica) repairs o
¥ixtures hﬁa‘eéﬁfﬁﬁeht‘lbcated within & onit and pxclusivaly
meryicing a pnit shall be paid for and be = financial cbligation

% of the nnit OWner. " !

9.1.2.6 Apy officer pf the Amsociaticn or
any mgent of the Board shall have the irrevocable right to have
access to each unit freom vime to time during raasonable hours 83
mey be necessary for inmpection, maintenance, repalir ar
replacement of any comxon slement therein of accesaible
thersfrem, or fot making eoergency repairs thereln necessary o
ptevant damage to the comroh alaments or to another unit or

unitx.

: ©.1,2.1 Kot to paint or otherwise decorate
or change the sppearance pf any porkian of the exterior ef the
eondominiun bullding and/or property.

-£-
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} 9.1.% Alteration and Im rovement. Excopt aB
elpavhere reserved to the Developef, neither a Unit owner nor the
apsociaticon ghall make any slteration in the portions of & unit
that are to be majntained by the Asgoclatiopn, remave any portion
of such, make ARY additions to them, do anything that would
jeopardize the gafety or roundnest af the bullding or impalr sny
sapoment, without first obtalning approval in writing of owners
of 811 units in the building and approval of the Board of
pirectors of the assocliation. M €OPY of plans for all such work
sd to practice 1n this state shall

prepared by an architect licensed
be filed with the aagociation prior to the start of the work.

9.2 Common Elements

9,2.1 By the Association. The mainter ihce and
oparation of tne limited common elements &nd CommOn glonents,
including the repair, maintenahce gnd replacement of landscaping
and other improvements 8

nd facilities ghall be the resporeibility
of the agaociation as &8 commonh exXpensc,

g.2.2 Alreration and _lmprovement. After the
tion ©f the improvement® included in the Ccomman elementn
plated by this Declaration, there shall b nO alteration or
of the rexl property_:onstituting the common
alements without prior approval in writing by not less than
two-thirds {2/3} of the members of the ramociation, 1f the cost
of mame ghall b & common expense which exceed in cumulative
expendi ture for the calendar year, the gum of 55,000.00. Any
such alteration or improvement ghall not interfere with the
rights of any unit owner without their consent. The cost of such
work ghall not be agsessed Against an institutional mortgagee, 28
defined in parngriph 2.13 herein that acquires its title as the
result of ownlng & mortyage Upon 8 unit owned, unlesa such LwWher
shall approve the alteration or improvement and this shall be 50
-whether the title is scquired by deed from the martgager or
through foreclosure proceedings. The ghare of any cest not 8O
approved by an {nseitutlonal mortgage? shall be assessed to the
other unit owners in the proportion that their shares for the
common eXpenEen bear to each other.

conten
further improvemant

there shell be no change in the shares and
rights of & unit owner . in the commen elemsnt3, o in his share af
the comman EXpenses whether or not the aunit owner contribptes to
tue costs of such alteration or improvements.

§.2.3 tand Acquisitien. Land acquired by the
Aspociation way be added To the iand pubnitted to condombintum
ownership hereby. This may b= done by an amendmant to this
peclaration that i{necludes the description of the acguired land
and submits the said land to condominium ownarship under the
perns of this Declaration. . The smendment shall be executed by
the Apooclation and sdopted by the unit owners in the manner
elsewhere required. tuch amendment, when recorded in the public
records of Sarasota County, Florids, shall divest the Assoclation
of title to the land and shall state that it conveys all interest
of the Apsociation to and vests the title in the unit owners
wlthoot naming them and witheuot further conveyance, in the same
undivided zhares as the undivided shares in the conman glaments
appurtenant to the units owned by then.

5.2.4 Land Mokt Inco rated. Any land
acqguired by the Asmoclation that & not incorporated into the
1and by amerdment of tpis Declaration, may ke sold or mortgaged

[ ——— P I LR
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or ctharwlee disposed of by the Agsocciation after approval in
writing by the record unit ownets of not lesa than seventy-five

percent {75%) of the conman elements. Thiz approval shall be
evidenced by & certificate atsting that the approval was duly
given, which certificate shall be executed py the officcrs of the
Association with the formalities of a deed and delivered to 2
purchasat or portgages of such land.

g,2.5 porsonal PropeTiy. Any pcraonal
property acquired by the Assoclation may Do aold or mortgaged or
otherwise dipposed of By the Asssciation.

9.3 Enforcement of Maiptenance

f a unit fails to maintain
leper or any other
y appropriate

In Lhe event the owner O

a pnit as regulired ahave, the Apgociation, Deve
unit owner shall have the right to proceed to a0
court to scek cemplliance with the foregolng provisions; er the
Aseociation shall have the right to assess the unit owner and the
ynit for the neceazary gums to put the improvements within the
urit in good conditions. MAfter such aggesgment, the Association
ghall have the right to have ivs enployees or Bgents anter the
unit and do the necessary work to enforce compliance with the

above provislons.

in the mvent 2 unit ownel violates any &f

the Develeper and/or the
take any and all such steps

. rurther,
the provisionz of this mection,
Aapociation shall have the right to
ar may be necessary to remedy such viclation, including, but nct
lirited to, entry of the mubject unit with or without the conaenk
of the unit owner, and the repair and maintenance of any item
requlring same, all at the expenae of the unit gwner.

10, Usg RESTRICTIIONS

The use of the property of the condominium sghall be in

accordance with the following provisions.

10,1 Units

10.1.1 Except as reserved to the Reveloper, o

unit may bz divided or subdivided inte a emaller unit neor any
portica theresf sald or otherwise tranaferred without first
amending this Baglazation to show the changes in the units to be

affected thersby.

16.1.2 i%wdthing anall be hung, aswpTayed or
placed on the exterior walls, doozs or windows of the unit ar the
apartment puilding without the prier written consent of the Board
Et pirectors of the Association. .

ottt 1001037 fﬂa rlotheslines or similar devices ahall

F _:lllcn-‘ad on any patios, sundecks or balconies. of the muem=
condurtnlon units, of any cther part of the copdorinive property,
iylthnot the urttgpnlnunnent:ﬁf the Board of Dirsctors of the

Raporiation.
10.1.4 ¥o owner shall make, allow or cause Lo

= mads, any structural eddition or slterstion of his unit or the
cemman elements without the prior written consent of the

Aspociation.
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fer. ews, .. M0ude5 ¢ Fo unit shall be ocenpied by TRistives,
uegts while the gnit owner ls not An-iuaidentedpnless

rrespondence . to tha Resoclation from Ahe “unf ¥ dvmerpridgitto
mﬂﬁm ml:::panq*‘. F‘r&gﬁttﬂ of Dirsctors shall-srosulyate Féasonable
ﬁ}t_‘@lgtjﬁnﬂ regylations _'-Ht;d:ncuq-plluh such registration procedure.
1G.1.4% gach unit owned by & corporation may be

cccuplied only by persoos approved by the Asaoclation in wrlting,

228 such mpproval shall be granted to carry out the use of the

hnis for Tesidential purposes, and not temporary Or transient

ténancy. -Corporately owned mnits zhall be vaed as regidences,
POt S yacation or ‘hotel accommodatione.

ot oL gu wh . 1
%%‘émftéh_gﬁ:f!uyuegt or tenant has been muthorized by wri}:f,th

10.2 Common Elements and Limjted Common Elnmonts

The commot elements and limited common clemarts
shall be used only for the purpese for which they are intended.

10.3 Xuisances

o %o netwantes shall be allowed oA thé conddnlilam
4 property 46t dny mse or practice which is the source of annayance

o resifecss or waich Interferes with the peaceful poseerzion and
sproper residentisl use of the property by its reaidents. 7AllL
parts of the property shall be kept in a clean and sanitery )
condition and »o rubbish, refuse or garbage shall be allowed to
accomulate or any fire hazard allowed to exiak. Mo unlt cwner -

! shall permit any uee of his onit or of the tommon elements which
“* w11l increasa the rate of ipsurance upon the condoninium proparty.

s 10,4 Lawfyl CEe

ke immoral, ieproper, offensive or unlawiul use
shall be made of the condominlyvm property or any part thereot;
and all valid laws, zoning ordinances and regulstions of all
governmental bodies having jurisdiction therenf shall e observed:

The resporsibility of meeting the rejuirements of governmental ;

bodims which require maintenance, modification or repair of the
eondoeiriun property shall be the same a5 the responsibility for
the maintenance and repair of the property concerned.

10.5 Eicns

Ko signe shall be displayed from a unit er en
common elements except Buch gigns as shall have #dvance written
approval by the Association.

10.6 Rulms an® Resulations

. ) . keazonabla rules and regulations concerming the

s Of ‘the ‘tondominive property may be made and amended Izom time
,ﬁg.ﬂm by the Rzpaciation in the manner provided by its Articles
o Incorporation and Eylaws. Copies of such regulaticns and
N gmend=ants thereto shall be furnizhed by the Association to all
Lunit cwmern gnd residants of the condorlnive gpon reguset, A
¥ cepy of the initiz] Rolas and Regulations is artached hereto as

,g_l:hibit -
10.7 Freviso

Provided, however, that until the Developax hans
completed all of the pontenplated improvements and closed the
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gales of all of the units of this condominivm, neither the unit
ownars hor the aspociation nor the use of the condeninfum
property shall interfere with the completion of all coenterplated
improvaments and the aale of all units, and the Developar may
make such uze of the unsold units and fommon BTEAE aB hiy
facilitate such completion and gale, inclvading, but not Jimited
to, maintenance of & sales office, phowing of the property and

the display of signs.
11, MAIWTENANCE OF COMMUNITY INTERESTE

1p order to maintain a community of congenial residents
who are Financlally responsible and thus protect the value of the
units, the transfer of units by any owner other than the Developer
shall be subjsct to the following provisions so long ae the
condominitm exists and the condominium building in useful
condition exists upon the land, which provielons each unit ownher

covenants to chierve!

11.1 Trangfer Subject to Approval

: _aL1.1 Sale. bo wiilt omer hay dispose of -
unit ec-afly Intereat therein by #ale uithnut_;ppruwal of the

fAesnciation, excapt ke & unit cwmer.

Lo .

: 11.1.2 Lease. Mo unit owner may dispase of a
unit or any interest therein by lease without approval of the
Aspociaticn except to & unit owner.

11.1.32 Gift. 1If aty unit owner shall acquire
him title by gift, the contlinuance of his ownership of his unit
ghall be gubject toe the approval of the mzsociation.

11,1.4 Devise or Inheritance. If any unit

ewner £hall acguire his title by devise or inheritance, the
continuance of his ownership of his ynit shall be subject to the

appzoval of the Anacciation.

11.1.5 Other Transfers. If any unlt owner
shall acquire his title by any manner not heretofore corsidered
in the foregalng gubsections, the continuance of his ownership of
him wnit shall be =mubject to the approval of the Agscciation.

11.2 Appraval by Asaociation

11.2.1 Netice te Assporiation

11.2.1.1 Sale. A unit owner intending to
sccept a bons fide offer of sale of his unit, or any interest
thareln, shall give the Assmciation notice of such interntion,
together with the name and addrese of the intended purchascr and
such other informatior concerning the intended purchaser as the
Aesneiation may reasonably reguire. (A bona fide offer heing
dmfined as an offer in writing binding upon the of fercr and
contatning all the pertinent terms of much sale or lease, and
pocompanied by an earnest mobey deposit in an amgunt pqual to ten
percent (101} of the purchase price if such offer is an offer to
purchase & unit.} such notice at the unit owner's option may
include a demand by the unit owner that the Asspcistion furnish 4
purchaser, if the proposed purchasger is not approved; and if such
depand 18 made, the notice ghall be accompanied by an excrouted
copy of the proposed contract to mell.
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e o 11.971.2 Lease, A nit o¥ner intending to
Tide offer to loase his unlt or ARy AnEefestic
aharuin, shall qive to the lllnclltlnnjnd&inejﬁf’futﬁ;intnptiun,
rogethar with ‘the pame -ard addreys b the gntendéd leasee and

|uch‘in;urnltinn:il the lllﬂ:intiun;qu;lﬁﬁnnnably require,

and an executsd eopy gf  the propossd laase. -i”

11,2.1.3 Gife; Devise; Inheritance) Other
cransfers. A wnit owner who has Tained hie title by gift,
Gevisa or inheritance, OT by any other mbnner not heretofore
considered, shall give to the Aspoclation notlce of the acquliring
of his title, together with puch informstion concerning the unit
owner s the hssoclatlon oy reaganably regulire, ant a cerrified
copy of the instrument evidencing the owner's title.

H

11.2.1.4 Faljure tg Cive Notice. If the
notice to the agapciation hereln required 13 not given, then at
ary time alter roceiving knowledge of 2 traneaction or event
transferring ewnernhip or pooeesslon of a unit, the Asscciation,
at its election and without notice, may spprove orf digapprove the
teansfer of ownership. 1f the Asscciatlon disapproves the transfer
of ownerahip, the Asgociation shall procced as 1f it had received
the raquired potlee on the date of auck disapproval.

11.2.2 Certificate of approval

11.2.7.1 Sale. 1f the propogsed transactlen
iz a4 sale, then within thirtw {30} days xfrer receipt of such
potice and the information, the Aggociatlon must elther approve
or dlgepprove the transactlor. If approved, the approval shall
t+ stated in & certificate executed by the President lor a Vice
President), and having the corperate peal affized and ghiall be
delivered to the purchaser.

11.2.2.2 Lasse, If the proposed transactlon
iz a lease, then within ten {18] cays after receipt cf such
notice and information, the hEscciation must elther Approve or
gipsapprove the proponed tranaaction. If spproved, the approval
ahall be stated in a cartificate exesuted by the Frepident {or a
vice President), which shall be delivered to the lessee.

11.2,2.3 Gift; Devise; Imheritancey Other
sranafer, 1f the unit owner giving notice has acaaired his title
by gife, devlae, {nharitance or in sny other manner, then within
thirty (30) days after receipt of such notlce and information,
the Aspoclation wuat sither approve or disapprave the continuance
of the unit owner's owrerstip af his unit. If approved, the
approval shall be stated in a certificate executed by the
Preaident, &nd shall be deliversd to the unit Owher.

11.2.3 rpprove) ef Corporate Cvher OF Farchaser.
Inagmuch as the condoalniur may be use: only for residential
Futrposes and a corparation canpot occupy 2 enit for such use, if
the gnlt owner or purchaner lg 2 corporation, the approval of
ownership by the corporation shall be conditioned upon requiring
that all persons cccupying the unit b= alsc approved by the
ARncclation.

11.3 pigrpproval by the amscclaticon

If the Rsgoclation shall dlsapprove 2 transfer of
ownership of & unit, the matter shall be dizposed of ip the
following mannari

~1i-
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11.3.1 sale. If the propased transaction iz B

azle apd if the notice of gale glvan by the wnit owner shall =ao
days @fter receipt of such notice

demand, then within ten (10)
{ation =xhall deliver or mail by

and information, the Assoc
an agreement to purchase by &

partified mall to the unit owner,
chager approved by the Association whe will purchase, and to

whow the unit owner must mell the unit uwpon the following terme:

S 11.3.,1.1 At the option of the purchaser to
be swtated in the sgressent, the price to be paid shall be that
ptatel in the digapproved eontract to sell, or shall ba the falr
parket vnlue determined by arbitration in accordance wvith the
jeg of the American arbitration Associstion,
except that the arbltrators ahall be two (2) appraisers sppointed

the Awerican Arbitration Aspuciation who shall base their
determination upan an AVCTAgE of their appraisals of the unit;
performance of the sale upon the award

and & judgment of specific
tors may be entered in amy court of

rendered by the arbitra
coapetent jurisdiction. The expense of the arbitration ehall be

paid by the purchaser.
11.%.1.2 The purchase price shall be paid in

cash.

11.3.1.3 The sale ghall be clesed within ten
(10) days after the delivery orf mailing of eaid agreement to
purchase, OT thin ten (10} days after the dezernination of the
sale price, 1f such i3 by arbitration, whichever in the later.

. 11.3.1.4 A certificate of the Aszoclation
i1ts President (or a Vice Pregident}, having the
corporate saal affixed, and approving the purchaser, shall be
recorded in the public records of Sarasota County, Florlida, at
the expense of the purchaser.

11.3.1.5 1If the Association shall fail to

provid: a purchasaer upon the demand of the unit ownel in the
manner provided, or 1f a purchaser furniehed by the Assoclation
shall defanlt in his agreement to purchase, then notwithstanding
the disapproval of default, the proposed trangactions shall be

deewred to have been approved and the Ansociation ahall furnish a

cartificate of approval as slaevhere provided.

executed by

11.3.2 Lense, If the proposed transaction in 2

leare, the unit owner ahelT be adwiped of the disapproval in

vriting, and the leasze shall not be kade.

11.3.3 Gifte: Devime; Inheritance; Other

wranyfers. If the unit owner giving notice has acguired his

tie by gift, devise or inheritance, or in any other sanner not
heretofare considered, then within ten (10} deys =fter receipt
from the unit owner of the notice and informaticn required to be
furnished, the Assocliztion ahall deliver or mail by certified
p2il to the unit owner, en agreement to purchase by a purchasor
approved by the Assoelation who will purchase, and to whom the

unit owner must sell the unit wpon the following terms:

11.2.3.1 The sale price shall be the falr
Astermined by agreement between the seller &nd
in ten {10) days from the delivery or mailing af
such sgremsent. In the ahaernce of snch sgrecment, by arbitratien
in accordance vith the than ezisting rules of the American
Arbitration Assoclation, except that the arbltrators zhall ba two

market valus
purchazer with

w13=
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{2} apptalsers appointed by the american Arbit:atiun‘hssociation
who shall base thelr derermination upon an average of their
& unlty and a judgment of specific perfomance of

appraisals of th
e nward rendered by the srbitrators may be

the salt upon th )
entersd in eny court of canpetent jurimdiction. The expense of
shall be paid by the purchaser. ‘

11.3.3.2 The purchaie price shall ba paid in

cAash.
11.3.3.3 The sale shall closze within ten
{10} day= following the dateymination of the nale price.

11.3.3.4 A corrificate of the Association,
exeacuted by ite Preaident {or a Vice President), havinpg its
corporates seal affined, approving the purchaser shall be recorded
in the publiz recorés of Sarasota County, Florida, at the sxpoehse

of the purchaser.

11.3.3.5 If the Association shall fall to

provide a purchaser 82 herein reguired, or if & purchaser
furnished by the Ageociatloo ghall defaule in his ggreenent to
purchase, then notwithstanding the dipapproval or default, Buch
ewnership shall be deemead to have beeh approved, and the

assoclation shall furnish a certificate of approval as elsewhere
provided.

11.4 Mortgege

A unit ownar may not mortgage his wnit, nor any
interest therein, without the apprnvul of the Association, axcept
to an {nytitutional wortgagee, a5 hersinbefore defined. the
approval of any other mortgagee way be obtained upon conditions
deterained by the poard of Ditectors of the Rssociation, and sald
approval shall be, if granted, prepared in recordable form,
axecuted by the President and the Secretery of the Association.
Where & unit owper sells nie unit and takes back a purchase Boney
portgage, the approval of the Ansociation shall not be required.

11.5 Exceptions

the forequing provisions of this section entitled
supiptenance of Community Interests® shall not epply to B
tranyfer to, o purchease by an ipstitutional mortgagee which
acquires title am 2 rasult of owning a mortgage upan the unlt
concerned, and this ahal] b= so whether the title is acquired by
demd from the mortgagor or through foreclosure proceedings; nor
shall such proviaions apply to & vransfer, sale or lease by an
institutional martgages, feither shall sech provisions require
the epproval of a purchaser who acquitres title to 2 pnit at &
duly advertised public sale with open pidding which is provided
by law, sych ax, but not 1igited to, execution gale, foreclosure
gale, judicial sale or tax arle. Heither shall any of the
provisions of this aection apply to the sale of lesse of a unit

by the Developer.
11.6 Unauthorized Transactions

Any sale, mortgage or lozee which ieg not
authorized pursuant to the Eorns of thias Declaration shell ba
void unless gehsequently approved by the Aszociation.
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11.7 Rotice of Lien or Sult

T 11,71 potice of Lien. A unit owner shall give
an upon his unit other than

notice to the asncclation ol eveIy
for parmitted moTtgages, taxes and special pesensments within
five {5) days after the attaching of the lien.

11.7.2 Notice of Suit. A ynit owner shall glve

to the Aspociation ol every sult or other proceeding which
soch notice to be given wvithin five

recelves knowledge thercof.

notlice
pay affect titls to his anit,

t5) days aftar the unit ownsr
h this subsectlon rconcerning

rallura to cosply wit
f any judicial male.

1iane will not affect the validity @

13.8 Purchase of Onits by the arsociation

the Association shall have the power ko purchage

units subject o the fallowing provisions:

11.8.1 pecision. The decision of the Agsocimtion

to purchase a unit ahall be mage by lts Directors, without appreval
of ita menbers, except &8 herepinafter provided.

11.8.2 timitption. If at any oné time the

association be the owner ol sgreed purchaser of one (1} unit, it
may not purchase any addltional vnit without the pricr wrlitten
approval of aeventy-five percent {751) of the members eliglble to
yote thereon, exciuding the reEsociation. K membey whose unit is
the pubject matter of the proposed purchase ghall be ineligible
to vote thereon] provided, hovever, that the foregoing liritation
ghall not apply o aonits to be purchased =t public male resulting

from a foreclosure of the Asmoclation's lien for dellnquent
sescEuments £ the Asspciation does not exceed the

vhere the bid of
amount found due tha Asscclation, or to be scquired by the
Association in lleu of fo

reclogure of such 1ien if the conslderation
therefor does not exceed the cancellation of puch lien.

The foregoing proviglons of

11.0.3 rxceptions.
antitied "Malntenance of Community tnterests® shall

thisx section
a transfer b0 O purchase by the Amscclation.

not apply to
12, PAREING SPACES -

The following provisians vill be applicatle to the
transfer and ans ignment of parking mpaces.

12.1 Assignment of Parking SphAceE

ned perking space exiats as & limited
mant and is jdentified, described and located on Exhibit
mwant by the Developer of much parking Epace in
it, the ownera of such unlt

yme thereof without separate
rein contained shall

Each asslg

coanch ele
A, Upon the anslg
the limited common elements to 8 uN
shall have the axclusive right to the
chatge by the Amsociation, although nothing he
be construed aw relieving such cwner from any portion of any
assessment for comEon eXpEnsel pade sgainst & unlt, a= herein
pravided. it being the lotent that the cost ef maintenance and
wintnistration of limited conzon elemants shall b2 fncluded an
part of the common expenas spplicarle to all unita for purposcEh
of axsspwwcnts. wt= asaignment of parking spaces shall be at the
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gole discretion of the Peveloper. gach unit mhall be ansigned &
pinimun of one (1) parkiny space. fhe Developer reserves the
right to apsign mQLE than one {1} perking space to a unit for
consideration., Upon such assigrmant, an owner of & vnlt to vhom
guch assignment 1% made shall have the exclupive right of use of
such parking gpace And the partking space ghall becoms BN

partenance to said unlt, and upan the conveyance of, or pansing
of title to the unit to vhich parking space sasignment in made,
guch interest in the limlted coamon clement (parking spacel shall

mxE my An Appurtenance thereto in the same mannal as the

undivided interest in the commn elements appurtenant to such
unit; provlded, however, 1n such cases wvhere two (2} or mare
parking spaces Are asnigned to & unlt, then the parking spaces in
cxcess ©f the one (1) requized parking apace may be aspigned to
apother unit: in VILLA P'ESTE SECTION B, Each unit shall at 2”1
timaz have one (1) parking space =anigned to it. After the
Developet has sold, transterred and conveyed all the units in
VILLA D'ESTE SECTION B, » condominivz, the Develeper vill assign
any remaining unzesigned parking spaces to the Aasociation to be
dmsignated as Guest Ferking Spaces.

12.2 Gueat Farking Spaces

GCuest Parking Spaces shall b= a part of the common
alements and shall be under the contrel and jurisdicticn of VILLA
p'ESTE SECTIOR B CONDOMINIOM ASSOCIATION, I%., except that no
Cuest Parking Space may be assigned tv & unit or othervise
transferred unleas approved in the same Wwanner &y requlred fo

amand this peclaration of Cendominium, previded In Paragzaph 19.

13, EASEMENTS

gach of the fol lowing easements i & covenant running
with the land of the condominiam and notwithstanding any of the
other provisiona of this Declaration, way not b= pubstentially
amended or revoked in such a way &8 to unreasonably interfere
with their proper and {intended uue and pPUIDOEC, and ghall survive
the termination of the condominiur and the mxclusion of any lands
of the condominium from the sondoninion.

13.1 trilities

Az may be required for utility services in ordex
to adequately perve the esndominium property provided, however,
easements through a unilt ghall be only according te the plans and
ppecifications for the building or as the building i5 actually
constructed, unless approved, in writing, by the unit owner.

13.2 Padestrian and vehicular Traffic

ror pedestrian traffic over, throuvgh and gcroos
sidewalks, paths, lanes and walks, as the same may from time to
time to time exist, upon the compon elements; and for the
vehicular traffic over, through and scrosa such portions of the
common elements #0 may be from time te tipe paved and intended
for zuch purposan.

13,3 Suppozt

pvery portion of 2 unit contributing to the
pupport of the condominivm boilding or an ndjacent unit shzll be
burdaned with an azsement of support for the benefit of all ether
units and common elemants 1n the building.
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'pufpaae of perfarmi

] Honexcluysive Essement _in Common Elements

13.4 Perpetua
all be, and the same i

hereby declared to be subject to a perpetutl nonexcluosive casement
in favor of all of the ownerd af units in the condominiue for ;
their use and the use of their ixmediate families, guests and
{nvitees, for all preper and normal purpofes, and for the
furnishing of services and facilitien for which the came sre
reascnably intended, for the enjoyment of sald owners.

The common elements sh

13.5 Right of Entry into Private Dwellines in Emergencies.

e ”vwvﬂ;nﬁnnsu"nt an emcrgency originating in or.thicatenlng
'”1##Itﬁ5§é§d;ﬂlészwq;.uhether or not the owner is present .at .
£ the AEsociation,

1 ek
'e“tiﬁb?&?;ﬁﬁéﬁ”ﬁhﬁfﬁeh:y.ithe'tnard-uf Directors © Apao
raoti muthorired by it, or the building manager or

_haswe the right to enter mach vnit for'the '

¥ any okher pe

anaying agent, ehall

y ng:a of Temsdying or abating the cause of such emergency, &nd

tuch right of entry shall be immediate ond to faclllitste entry in
ch emergency., the owner of gach wnit, 1if

the event of any su
required by the apsociation, shall deposit under the cantrol of

the Association, 2 key to soch unit.
§ Right 9f Entry for Maintenance uf Commen Property

13.

Whenever it is necessary to enter any unit for the
ng any malntenance, alteraticn or repalr to

n of the condominiurs property. the owner of each unit
their representatives, or the duly
af the Association, to enterx

ded that guch entry ahall be
reasaneble advance notice.

any portio
shall permit other ownerd by
constituted and avthariyed agent

guch urlt for such purpoee, provi
made only at reasenable times and with

13.7 Easement for Uninterticpnal and son=Keglioent

Encroachment

M

of the common elements for any rezson not caused by the purposeful
or negligent act of the nnit owner or owners, oF agents of guch
owner or ownerg, then an apgement arpurtensnt o guch ynit mhall
exint for the continuance of guch encreachment into the common
slemarts for so long as guch encroachkment shall naturally exist;
and, in the event that any portion of the comoon elementz nhall
encroach upon any apartment unit, then an easement ghall exist
for the continuance af such encroashment of the wowmon elements
into any unit for sc long Aas such encroachment shall naturally

exist.

In the event that &my unit shall encroach upan any

- 13,8 Alr Space

An exclusive easemert for the use of the alr space
occupied by a condominium unit as 1t exists at any partiéular
time and ps the unit may lawfully be altered.

13,9 Easements OF Encrgachmenbl

Fagements or encroachments by the perimeter walls,
ceilings and ficor surrounding ench condeminiw unit,

13.10 Easement for Overhange

- pssement for overhanging troughs or gutters,

downepouts and the diacharge therefron of rainwater and the
subsoquent £low thereof over condominiue units or any of them,

«16=
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13.11 Easement for Air foxce of Comron Elemcnts

An excluslve emmement for the use of the nrea and

air sphce occupled by the air conditiening compresacr and the
equipmernt and flxtures appurtenant thereei, pituated fn and/or oh
common elements of the condominium but exclusively merving and
individually owned by the owner of the unit, as the mame exist in
and on the land, which axclusive eagement mhall be terminated
agtomaticelly in any alr space which ls permanently vacated by
such alyr conditioning compressor, and the equipment and fixtures
appurtenant therete; provided, howevefr, that the removal of Bame
for repailr nnd/or replacement thall not be construed to he 2
permanent vacatlon of the air space which lt eccuples.

14, ASSOCIATION

‘ﬂﬂmlnﬁprdg: gnwg:ndlda;tor the prnficient‘andfeffectlée
adminisiration of this condominium by the owmers of onlis, a

= ﬁén'pxufit eorporation known and degignated as VILLA DYESTE

"C-EECTION B CONDOMIKLOM ASSOUIATION, INC., hzp been organized under

F,ﬂthe Yaws of the State of Fioride and zaid corporation shall

" administer the eperation and management of this eondeminiam, =nd
ydertake and perfom all acta and dutiee incident therato in
accordance with the terms, provisions and conditions of this
peclaration of Condeniniwn, itz Bylaws and the Rules and
Regqulations promulgated by the Asenciation from time to time.

14.1 Articles of Incorporation

» copy of the Articles of Incorporation of the
Agpociation is attached hereto as Exhibit B,

14.2 Eylaws

e Yhe BY!IHIIOf the Assocliation shall be the Bylaws
SoF the condominium, = eopy ©f which is attached hereto am Exhibit
c. :

H

14,3 GLimitation Upon Liability of Asscciaticon

T Notwithstanding the duty of the Feeoclation to
tmzirtalr ond repair parts of the cendoninink property, the
gAsgociation whall not be liable to enit owners for injury or
odamage, other than the rost of maintenance and repair, caused by
sny latent ceopditien of the property to be maintained ang
repaired by the Asscciation, oI caused by the lements or other
ownhets Or persons.

14.4 Restrezint Upon Assicnment of Shares in AssctE

The shares of members in the Zunds and azsets of
the Association cannot be assigned, hypsthecated or transferred
ir any manner szcept x5 an appurtenance to.a unit.

14.5 Approval or Diszapproval of Matters

¥hepever the decision of a gnit owner is reguired
upan any matter., whether or not the subject of an Azspciation
meeting, such decizion shall be exprosacd in accordance with the
Fylawvse of tLhe rasoclation.

14.5 HMemberehip

The record cwners of all units in this eondominium
ghall be members of the Ansociation, and no other porsons O

-7~
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entities shall be entitied to pembership exgept for subescribers

to the Articles of Incorporation. Membership shall be establlsghed
by scquisition of ownerahip of fee title to, or fze Interest in &
condominiom parcel in said eondominium, whether by conveysnce,
deviso, judicial decree or otherviee, subject to the provisions

of this Declaration and by the recordation among the public records
of Sarrsota County, Florida, of the deed or other instrument
eptablishing the acquisition and designating the parcel affected
thereby and by the delivery to the Association of a true cepy of
puch recorded deed or other instrumant. The new owner designated
in such deed or other instrument shall thereupon bocome & member

-of the Asscciation, and the membership of the prior owner as to

the parcel designated shall be terminated.

- 14.7

On all matters ap to which the meabership shall be
entitled to vote, there ghall be anly onep{il-vote for-eachunit.

15, INSORANCE

15.1 Auvthority to Purchase'

A1} insurance policles upon the property ({except
title insurance and ag herelpnafter allowed) shall be purchased by
the Association for the benefit of unit owners and their respective
mottgagees as thelr intereat may appear, and 2%all previde for
the issvance of certificates of mortgage endsrcements to the holders
of first mortgages on the apittment vhite or any of them, and if
tnaurance compahies will agree, shall provide that the irsurer
walves Iits rights of scbrogation as te any elaims against unit
owners, the Association and their respective servants, adents and

guests,
15.2 Deit Owvners

Each unit owner may obtain imsurance, at his own
expense, affording coverage upon his personal property and for
his personal liability, and as may be required by law, but all
puch insurance phall contain the same waiver ¢f scbrogation asm
that referred to in Paragraph 15, subparagraph 15.1 hereof {if
the same ig available}). :

15.3- Coveraae

15.3.1 Casgalty. The building and all improvements
upon the land and all perscnal properfy included within the property,
except muich personal property &8 may be owned by the urit cwners,
ghall be insured in an amount equal to the maximum inaurable
replacement value thereaf (exclusive of excavation and foundationa)
a8 determined annually be the insurance company alfording such
coveraga, Such coverage ghall aflford protection against:

{a) Loss or damage by fire and other hazards
covercd by the standazd extended coverage
endorsement,

(b} Such other ripka as from time to time
customarily shall be covered with respect to
bulldings sirilar in corstructien, lecation
and use as the building, including, but not
1izited to, vandalism, maliciocus mischief,
windstorm And water darage,

=18=
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v 15.3.2 public Lisbllity. fublic 1iability and
property damage in much amounts ana An such forms as Bhall be
inclvding but not limiting the same

required by the Axsaciation,
to wateyr damage, legal Mability, hired automcbile, noh=owWned

automobile and of f-rpremises employee coverage.

15.3.3 Crosa-Liability Endorsements. All x
hall contain crosa-lisbility endorscmenta to-

" 1iability insurance s
covar 1iabilities of the unit owners as & group Lo B unit owner.
15.3.4 Workman's Compensation. A3 mhall be
requirad to meet the requirements of law.
such other

15.3.% Association Insurance.
insurance as the Board of Directors of the Associatien, an its
dipcretion, may determine from time to time to be in the best
ipnterest of the Aasociation and the uni% owners, including
Directors’ Liability Insurance ol other insurance that an
institutional mortgagee Bay reagonably reguire, so long &8 Lt is
the owner of a martgage on any condominium parcel.

15.4 FEremiuns. premiums upon insurance pelicies
purchased by the Resociation shall be paid by the Association and

charged as common exXpenas.
All insurance policies purchased by the
benefit of the Association and the

unlit owners and thelir mortgagees, a¥ their respective interedts
may oppear and shall provide that all proceeds paysble as 2
regult of casuslty losszes shall be paid to the Associstion. The
aamociation shatl hold such proceeds for the benefit of tha
Asxscclation, the unit owners and their respective martgagees, in

the following shares:

15.5% Proceeds.
asspciation shall be for the

15.5.1 Comman Elements. Froceeds on sccount of
damage to common elements - that undiviced share for each unit
owner and his mortgageed, if any, which is set forth 23 the unit
cwnar's mhare as stated in this Declaration. :

15.5.¢ Acartment Units. FProceeds on account of
apartomnt units ghall be held In the following undivided shares:

{a} Partizl destruction when the
building is to be restored: for the
awners of damaged spartment unite
in proportion ko the osts of
repairing the damage suffered by
ench damaged gpartment upit.

{b} Total destruction of the bullding
or where the building is not to be
restored; for all unit owners, the
ghare of each being that share
equal to an amount which the last
annual valuation of each unit in
accordance with subparagrazph 15.3.1
hereof, bears to the total valuation

of all units.
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In the gvent 2 mortgagen

15.5.3

andoraera bl

cwner shall be held for the mortgagese

Repalir.

Recongtruction Of
were pn{d is to b= repalred or
dafray the cozt

intersasts may appear:
ponEtrued so ks 10 give any mortgages
particlpate in the Astarmination of reponstructien
15.6 pisptribution of Proceeds.

ticlay recelv y the Rgsoc ation shall be
for the banefit of the ponef icial uwnit owners
mannISr?!

15.6.1
for which the proceeds
eedns shall be paid to

thereof aa elpewhere pro rny proceed
defraying mach costs shall be distributed t
owners, all remittances to unit owners and
payehle jointly to them.

any mortgagee of n unit an

Fallure to

proceeds

Thig 15 2 covenant
d may be enforced

Reconstruct T Repelr.

the ahare of the unit

Martqagecs.
has bean jegued as Lo A unit,
and the unit

but nothing herelin econtained
the right to

ouner an thelr
ahnll be
detemine or
or repair.

of lnsurance
adistributed to or
in the following

If tho dsmaga

g remaining after

s th. beneficisl unit

their mortgagees belng
for the benefit of

by him.

1f it

1%.6.2

{s determined in the manner
i3d shall not

proceeds shall
remittances *o uni

jointly to them.
gagee of a unit and may

repaired, the
ghit owners,

baing payable
wenefit of any morh

t ownerls an

 OF CASD

clpevhere provi
proceeds are pa be
be distributed to the benaficlal

a4 their mortgagees
This i a convenant f[or the

ded that tha damage
reconstructed or

‘e enforced by him.

ALTY DAMAGE

1%. EEEDHSTRUCTIDN OR REPMI

1.1 g to Commol Elements,

1f any part of the

Damag
common alements shal] be camaged by casualty, the determination
ir the game shall be made

of whether ot not to reconstruct or repa

an tollows:

16.1.1 Parcial de=tructlion

to mean destructicn
of the unit yntenantablel ehall ba

gnleas thix peclaration
of the Association whic
auch reconstruction or repair ©

reent of the unit ownera do not sote in

reconstruction or repalr.

16.1.2
to waan deatruction which does render one
the unite untenantable} shall pot be TeCO
gnleas at & meeting which shall be called
after the occurrence of the casualty, 9T
insurance loss has hot been finally adjus
(30) days thereafter, Boven
ownars vote in favor

16.1.2
be subatantially the samE A8

16.1.4
vhich may be created az & result of such
ghall not copstitute a ecialm o7 papia of
by the unlt owner upon whoae property €
provided that sguch reconstryction was ¢

~20-

which does not render one
recopstructed or repaired

Tatal deatruction (whic

ty-five percent {75%
of such reconstruction or repalr.

Any such reconstr
the original construction.

Erncroachmenks upon

wrh encroachment
jther substantially in

{which ghall be deened
-half (1f2) or mare

g of the renbe s

1led prier to pommancement Of
r unlegs scventy-five (75%)

favor of such

n shall be deemed

~half {1/2} or moLe of

netructed or repaired
within ninety (32] days

it by such date the

ted, then within thirty

y of the unit

uction or repait shell
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a proceeding OF action
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aecordance with the plane and ﬁp-ecificutions or as the burilding
wan- originally congtructed, fuch encroschments shall be allowed

go continue ln exlatence for sc long as the hullding stands.

16.2 Wherw Damage to Be pepaired by Apartment Owner.
If the damage is only to those parts =T obe (1) unlt for which
the responsibility ef maintenance and repalr i3 that of the unit
owner, then the wnit owher ahall be reeponsible for reconstruction
and repalr sfter casgalty. In all pther instancea, the
responaibility of reconstruction and repair sfter casualty shall

ba that of the rpeociation as follows:

Estimate of Costs. Irmodiately after a
ecapualty causing damage to property Ier which the Association has
the reaponzibility of maintepance and repairc. the Amrsociation
ghall obtalin rellable and detailed estimates of the cost to place
the damaged property in condition as good m= that before the
capualty. Such costs may inelude professionsl fens and premliums
for esuch bands ae the Board of Directors deelre.

16.2.1

16.2.2 pssessments, If the proceeds of
ingurance are not aufficient to defcay the estimated costs of
reconstruction and repair by the pesociation (including the
afcresaid fees and premlums, i€ ary) assezsments ghell be made
against the unit owners who own the danaged property In
gufficient amounts to provide funds to pay the estimated coBLE.
If, at any time during reconstruction and repalr, or upon
completion of reconstruction or repalr, the funds for the payment
of the costs therect are insufficient, azscssmenty ghall be made
againat the unit owners who own the damaged property in
sutficient amounts to provide funds for the payment of such

contE.

Construction Funds, The funds for
payment of costE of recopstruction and Tepair after casnalty,.
vhich shall consist of proceeds of inpurance heléd by the ’
psmociation and funds collected by the Asscciation from
aspessments against unit ownera, shall constitute an account ko
be known ga A Reconatruction and Repair Account, which shall be
aisbursed in payment of such costs in the following mannez:

{a) DOnit Owner,. The portion of insyrance
pruceEEs representing damage for which the
responsibility of reconstruction and repair
jies with the unit owner; to sach ‘
contractors, suppliers and personnzl aw do
the work or supply the raterials or services
required for such reconstruction or repair,
wn such amounts and at such times as the unit
owner may direct, @r if thers is a mortgagee
endorsement, ther to such payees as the unit
owner and the martgages jointly direct.
Nothing contained hereln, however, shall be
conatrued so as to limit or modify the
responzibility of the ynit pwner to make such
reconstruction or Tepalr.

[1-1) Aosocciation ~ Teaser Damage. I1f the amount
of the ebtimated costs of reconstruction angd
repair is Jess than the total of the annual
srsgosments for common expinIes wade during

tte year in which the casualty occurred, then
the construction fund phall be disbursed in

16.2.3
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‘payment of such costs upon the ordef of the
Aapociation: provided, however,
request of & mortgages which is a

% of on insurance pelicy, the proceeds of which
g o are included in the construction fund, such
i fund shall be dicbursed in the maaner
e : hereafter provided fof the reconstructiorn nnd
Ay m repair of major danage. -
5%5&;2 o (e Aspociation - Hajor Damage. 1F the amount of
A ’2§* the estinated cputs of reconatruction and
F = repair of the building er other improvement
) B is more than the total of the annual
ot pEsEREMmEntS for CcooMOn aypensed made during
o the year in whigh the casual™y occurred, then
[T the construction fupd ghnll he,dinbursed in
- payment of such costs In the manner reguired
l£ py the Board of Directors of the associatlon,
. and upon epproval of an architect qua]ified
o to practice in Florida, and employsd by the
aaspclation €0 pupervise the work.

{6} Surplus. 1t shall be presumed that the first
ponies gigbursed in payment of conta of
reconstruction and Tepair shall be fram
ingurance proceeds; and if thers ig m balance
in & comstruction fund sfter paymentwni all
costs of the reconstruction and repalr for
which the funpd s established, such balance
shall be distributed to the pnit owners wWho
are the peneficial ownera of the fund.

~ (e} A 1icatign of Insurance froceeds. When the
X Asmage if tO poth common =lercnts and unitd,
2k ; the insurance proceeds shall be applied first
TR to the coets of repairing the comman elements
?&F?’ : pnd the balance to the gnits in the shares
gf:?; - above stated.
T s -
ﬁ?ﬁiu 5 {f) Insurance adjustments. Each unit ewher shall
;@ﬁi“? L. t= doemed to have delegated to the poard of
e el pirectors of the Asspciation his right to
ﬁﬁu;'_. adjust with inpsurance companies all losses
iﬁ;ﬁi, : uhder policies perchased by the Association,
R Eoy except in any ¢25€ where the damage is
Eﬁ:ﬁf"' cestricted to-one (1} unit.
:*}Jgp-,.;_.
ks 17,  ASSESSHENTS
g '
}Qﬁ@; rhe making and collecting of asseosmentd againat pait
;5&; owyners for common expenses shall be the obligation of the Board of
2B pirectors pursuant to the Bylaws and subject to the folloving
4 provisions:
17.1 Share of the Commoh EXpenscs
Each unit ownecl ghall be liable for &
prosertionate ghare of the comman expenacs and ghall be entitled
to an emqual undivided one thir=y-sixth {1/36th) share of the
. common surplus. A unit owner, reqardless of how titie in
- acquired, 1nc1ud1ng,-vithout limitation, & purchaser at m
- judicial sale, shall be 1{anle for sll mcpegsments coming due
o while he 2 the ewner of a onit. In a woluntary conveyante, the
1
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grantes shall be joint}y and severally liable with the granter
Ffor all uppaid assessmehta against the latterl for his share of
the common expenks=s Up to the time of such voluntary conveyanca,
without prejudice Lo the righte of the grantee to recover from
the grantor the amount paid by the grantee therefor,

17.2 Ron-waiver

the 1iability for assesaments By not be avelded
by waiver of the use o erijoyment of any coenon clements or by
abandorment of the ynit for which the asgegsament iz made.

17.3 Interest, Application of Fayments

Aevupaments and lpstallsents on poch agsessmenta
before ten (10) days after the date when due shall not
pear interest, but all sume not paid oo or before ten (10) days
after the date when due ahall bear Interest at the highest rate
allowed by the laws of the State of Floerida from the date when
Aue, until paid, All payments wpoh account ghall ke first
applied to interest and then to the szscssment payment first due.

17.4 Lien for Asgessments

paid on or

The sgsociation shall have 2 lien on each
condominium parcel for any pnpaid assessnents, together with
intereat thereon, ngainst the owner of such condominium parcel,
together with a lien on &11 tangible personal property Jocated
within the unit, except that such lien upor the sforesald
tangible personal property zhall be gubordinate to prior hona
fide liens of record, Reasonsble attorney's fee¢ incurred by the
heacclation incident te Ehe collection of sach assessment for the
enforcement of such lien, together with all sums advanced and
paid by the Amsnciation for taxes and payment on aceount of
superior mortgages, lians or encumbrances wiich may be requlired
to be advanced by the Aesociation in order to preserve and
protect its lien shall be payable by the vrlt owner and mecured
by such lien. The Association's liens shall also include those
sump Mvahced an behalf of each unit owner in payment of hia
obligation for use charges and operatlon costs 1ikewise referred

t0O AS COMBOR &XpEnser.

5aid lien shall he effactive from and efter the
time of recording in the public records of Sarasota County,
Florida, of a claim of 1ipn stating the descripticn of the
condominlon parcel, -the name af the record owner, the amount due
and the date when due, and the lien shall continue in effect
until all =ums secured by the lien shall have been fully pald.
guch claime of llen shzll be signed and verified by an of ficer of
the Asgociation. Upon full payment, the party rmaking payment
ghall be entitled to & recordable sntisfaction of the lien. All
guch liens mhall be subordinate to the llen of an institutlonal
mortgage recorded prior to the time of recording of the claim of

lien.

17.5 Collection and Foreclosuere

The Board of Dircctors may take such actlon ay
they deem necessary to collect sssessments of the Assoelation by
p=rsonal action or by enforcing and foreclosing said lien, and
pay mettle and compromise same, if in the best interasts of the
Association. Said llen gnall be effective as and in the manner

-23-
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revided for by the Condominium Act, and shall have the priorities
aatablished by mald Act. The Aasociation shall be entitled to

bid at any male held pursuant to a suit to foreclone an assessment
lien, and to apply &8 2 cash credit against {ts bid, all aums due
the Apsociation covered by the lien anforced, In cane of auch
forsclosure, the unlt owner ghall be required to pay * reascnable
rental for the condominiurm parcel sad the plaintiff in such
foreciosure ahall be entitled to the appointment of & Receivet to
collect mame from the pnit owner andfor occcupant.

17.6 TLiability of Mortgegee, Lienor or Judicial Sale
furchasar for Aspcssment . .

NHotwithstanding anything to the contrary coptained
jn thly beclaratien of Cemdominium, where the mortgages of a
first mortgage of record or other porchaser of a wnit, obtains
title to & condominlum parcel as & result of foreclosure of the
filrat mortgage, or when the mortgagee of a first mortgage of
record accepts z deed O maid condomipium parcel in lleu ot
foreclosure, such acguirer of title, his swccensord apd ananfgnu,
shall not be llable for the share of common expehied or
angsassments by the Assoclation pertalning to guch condominium
parcel, or chargeable to the former unlt owner of puch parcel
yhieh become dus prior to the peguinition of ritle as a result of
the foreclosure, oF the seceptance of auch deed in lleu of
foreclosure, unless puch share iz secured by 2 claim of lien for
assessments that is recorded prior to the recording of the
forecloned mhrtgage. guch unpaid share of comman expenser of
pagenapents shall be deemed to be coailon expenies collectible
srom all of the unlt owners, including such acquirer of title,
yhether as a result of foreclosure or by acceptance of & deed to
the condominium parcel {n lieu of foreclosure. The new tvner by
virtuoe ot the acguiring of such title shall forthwith become
liahle for payment of the cosmon expenses and puch other expenses
as may be chargeable to the ownet of a condoninium unit
hereunder; however, any peiRon who acquires an interest in a
unit, except through foreclosure of a tirst mortgage of recotd,
or as n result of & deed given in leu of foreclosure of a first
wortgage of record as specifically provided in the paragraph
iemediately preceding, including, without limitation, persona
acquiring title by operation of lav, including persons who becane

archasers at judicial aales, shall not be entitled Eo occcupaney

of the unit or enjoyment of the common elements untll such time
as a1l unpaid aneessmenta due and owing by the former Dwner have

baen paid.
17.7 Asssignment of ¢laim and Lien Rights

‘ whe Association, acting through its Board of
Directors, shall have the pight to asaign its clajm and lien
rights for the recovery of any unpaid azsessment to the
pevelopsar, or to any unit owner or group of unit owners, OF to
any third party.

17.8 tUnpaid Axspessmentd = Certificate

‘ Any unit owner shell have the right to require
from the Assoclation & certificate showing the amount of unpaid
apyesgments against him with rospect to his condominiom parcel.
The holder of a mortgage Or other lien =hall bave the apame right
as to any condoninium parcel opon which he has a llen. Aoy
person other than the owper who relies upon such certiflcate
shall be protectad thereby.
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19, COMPLIANCE AND DEFAOLT

Each unit owner ghall be governed by and shall comply
with tha terma of the Declaration of Condominium, Bylaws and
Rules and Requlations sdopted purseant thereto, and sald
documents and rules and regulations as they may be arended from
time to time, Failure of unit owners to coeply therewith ghatl
entitle the Assoclation or other unit owncrs to the following
sdips provided by the Condominium

relinf in addition to the rem
Act. -
18.1 Hegligence

A unit owner shall be liahie for the expeﬁae of
any palntenance, repalr or replacement rendered neceagary by his

act, neglect or carelessness or by that of any menber of hie

family or hip or their guests, invitees, employees or lessees,
is not met by the

but only to the extent that such expenseé
proceeds of insurance carried by the Aspociamtion. Such liability
ghall inelude any Increzse in insurance rates occasioned by use,
migeae, occupancy O abandonmeant of a unjt or its appurtenances
or of the common elements.

18.2 {oata and Attornevs' Feeos

In any proceeding arising bocause of an alleged

failure of a unit owner to comply with the temms of the
paclaration, the Bylaws and the Rules amd Regulatione adopted

purauant theretn, and said documents and rules and regulatlons ae
they may be amended froo time to time, the prevailing party shall
be entitled to recover the emgte of the proceeding and such
reasonable mttorneys' feos as may be awarded by the cou—t.

18.3 Mo Waiver of Rights

whe failore of the Assoclation or any unit owner

to enforoe » covenant, restriction or other proviaion of the
condoniniur Act, this Declaration or any of the exhiblty artached
heresto, shall not constitute & waiver of the right to do =0

thereaftar.

19. AMENDME NT OF DECLABATION

Except as elsewhere provided othervise, this
peclaretion of Condominium may be amended in the follewing

manners?
19.1 Meticc

Kotice of the éubject matter of a proposed .
amandment ghell be included in the notice of any mecting at which
a progposed amend=ent is considered, :

19.2 FEResolution of Adoptien

A resolution adopting a preposed anendment may be
proposed by either the Board of Directors of the pssociation or
pirectors and membars not

by the membern of the assocciation.

present in peraocn or by proxy at the meeting considering the
apendment may express thelr approval in writing, providing such
approval is delivered to the Serretary at or prior to the
preting. Except an elsgwhere provided, such approvals must be

atther by
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19.2.1 Kot less than soventy-flve perocent {75%) of
tha votes of the entire membership of the Board of Directors, and
by not less than seventy-five {7%1) petcent of the vote of the
entire membership of the Aspociation; or .

) 19.2.2 Not less than elighty percent (801} of the
votesa of the entice penbership of the axsociationy of

Adoption for Errors O Cmingions

19.37 Renclution of
Mot Materially Faversely Aitecting Froperty Rlghts of the Unit

owners
Owners

‘A resolution adopting 8 proposed amondment hay ko
proposed by either tha Board of Directors of the 7:soclation or
by menberTa of the Agsoclation whonever jt appears that there i=
an omigsion Or error in thie Declaratlon of Condominium, or any
axhibit attached hereto, or smendment hereto, as followe:

0.R. 1582 P& 0697

19.3.1 Not less that fifty percent {50%) of the
votes of the entire pemborship of the Board of Ditrectors and by
not leas than fifty percent (50%) of the votes of the entlre
membership of the assoclatlien.

19.3.2 Any amendment adopted pursuant to the
provisions of parsgraph 19.3 =hall not materisally adversely
affect the propelty rights of unit oWners. :

. 19.3.3 Ontil the baveloper has gold and conveyed all
of the units in the econdomintum, any amendment adopted pursuant
to this paragraph 19.3 must be spproved and consented to by the

pevaloper-
19.4 Provieo

Ho amendment shall discriminate agalnst any unit
owner or agalnat any unit, or clase or Jgroup of unlte, unless the
enit owners sc affected and their institutional mortgagces ahall
conaent: and no amendment shall change any unlt or the share in
the common elements, and other of its sppurtenahces oI increase
the vwner's share of the common elemsnts, and other of lts
appurtensnces or jneresse the owner's share of the common
expenses, except as hareinabove provided, unless the owner of the
unit concerned and all puch mortgagess AR first above recited,
ghall join ip the execution of the ampendment. NHeither shall an
amendmant make any change in the section entitled *Insurance”,
nor in the section antitied *Reconstruction or Repalr After
casualty®, unless the record cwner of all mcrigages upoh the
condominium shall join in the axecution of the amendmentp nor

shall any amendment of thiz bDeclaration make any change which T,
vould in any way affect any of the rights, privileges, povers and Egﬁf;
options of the Developer unless the Developer shall join in the e
execution of such amendment. “?‘3

T Wty o

19.5 Execution and Recgrding %

A copy of each amendeent shall be attached to & 3

certificate certifying that the amendment was duly pdopted, which e
certificate shall be prscuted by the officers of the Association -y
with the formalities of a deed, The amendment ahall be effective P

when such certificate and a copy of the amendment atre recorded in -
the publie records of Sarasota County, Flerida. : L
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19.6 bpendmcnta

‘ whe gpaction concerning termination cannot bo
apended without consent of all unit owners and all record ownars
of mortgages upon econdominium parcela.

20, DEVELOPER'S UNITS AND FRIVILEGES

20.1 Developer

The beveloper, st the time of filing of this
Declaration, 18 the owner of »ll of the real property, individnal
pnlta and appurtenances crmprising this condominiom, Therefore,
the Daveloper, until all of the units have been goid and closed,
shall be irrevocably erpowered, potwlthatanding anything herein
to the contrary, to sell, lease or rent units to any persoh
ppproved by the peveloper. Said peveloper Bhall have the right
to byansact upon the condominiem property Aany busineass neceesary
to consummate the sale of units, including, but net limited to,
the right to maintaln models, have signs, staff employees,
maintain offices, us=e the comman elements and show units, Any
aales office, signe, fixtures or furnishings or other tanglble
personal property belonging to the Developer shall not be
coneidered common elemants and shall remain the property of the

peveloper.

20.2 Expenses

) After the cemmencement date of payment of monthly
common expenses, in the event there are unsold units, the
peveloperl retalns the right to be the owner of said ursold onitey
hovever, for such time as the peveloper contipues Lo be & unit
owner, but not exceeding puch period of time as the Develop:r
ghall have guaranteed that the ag=zessment for comman EXpEnBes of
the condominium lmposed upoh unit owners other than the Developer
shall not increase over 3 stated dollar amount, the Develaper
shall be required to coptribute oaly such sumse kO the cormon
expenses of the condomininm as incurred and required during that
pericd and which have not been produced by ausessments at the
guaranteed level receivable from other unit owners, a8 may be
required for the Aseociation to maintain the condoninina.  Ih no
event shall the Developer be required to contribute to the comzon
expenscs as to the phits owred by it in &Eny amount exceeding the
cbligation for such unit as specified and set forth in this
peclaration and the exhibits attached hereto. Cemmencing on the
expiration of the period of a guaranteed level of anmgessments RE
aforesald, the Developer mhall contribute to the common eXpENAER,
as to the units owned by it, in the pare mannexr as all other unit
pwnera. Hotwithstanding the foregoing, in the event the
Developer is the owner of condominium urnits during the guaranteed
pericd as aforedescribed, and if any soch unit iz lcased and
occupled by & thlrd party, then the maintenance of Bzid unlt
shall be contributed and horne by the Developer a8 all pther unit

OWnHEerE.

Notwithetanding anything to the contrary contalned
within this Declaration, the Developer ghall have the cption, in
}ieu of establishing the guaranteed period as aforedfescribed, to
elect to be excused fxom the payrent of the Developer'e share of
the common expenses and AEEessments with respect to each unit
owned by the Dey-loper for a period suhsequent to the recording
of the Declaration of Condominium and tenninating not Jater than
the first day of the fourth {dth} calendar month following the
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of the purchase and sale of the firat

month in which the closing .
condominivh unit ocecurts, provided that the Developer shall be

cbligated to pay that portion of the common expenses incurred
during the aforesajd pericd which exceeds the sum af:

20,2.1 The anount pepesged against other unit
owners; and '

20,2,2 The funds ccllected by the Developer and
turned over to the Associstien to initially fund the Association,

20.3 Amendment

Fotwithstanding anything hereln to Lhe contrary,
the provisions of thie gection shall mot be subject to any
amendment until the Developer has sold m1] of the units in VILLA

D'ESTE SECTION B, & condoninium,
21. RECREATIONAL PACILITIES

Under the provisions of Article IT1 F of the

peclaration of Condominium of VILLA D'ESTE, SECTION A, &

condominium, recorded in official kecord Book 1037, Fage 1362,
et. seqg., of the Public Records of Sarasota County, Florlda,
VILLA D'ESTE SECTION B, 2 condominium, Wis granted anp easement
and right for the uvse of a1l of the recreational facilities of
VILLA D'ESTE, SECTION A, 2 condominium, which recreational
facilities include, by way of illustration but not by limitation,
the swimming pool, bathhouse and tennis court, and an casement
over the common elements of VILLA D'ESTE, SECTION X, for the-
purpose of ingreas ahd egress to the aforesaid recreational
gacilities, These eascments and right for the wse of the
aforesaid recreational facilities has now boen confirmed ard
ratified by agreement between VILIA D'ESTE ASSOCIATION, 1MC., A
nop-profit Florida corporation, which is responsible for the
cperation of VILLA D'ESTE, SECTION R, a Condominium, apo VILLA
D'ESTE SECTION B CONDOMINIUM ASSOCIATION, INC., 3 non-profit
Florida corporation, which is responsible for the eperation of
VILLA D'ESTE SECTIOR B, a Condominium, This agreement iz set
forth in Exhibit “E" attached hereto and made a part hereof,

The recreational fagilities shall continue to be
administered by VILLA D'ESTE ASSOCIATION, INC. and it £hall be
responsible for establishing and administering the budget for the
operation and mesintenance of the aforesaid recreational facilities.
36/66 of the expenses for the operation and maintenance of the
recreational facilities ahall be paid by the YVILLA D'ESTE SECIION
P CONDOMINIOM ASSOCIATION sz a part of the comnman eXpenses
asseszed to the unit owners, The use of the recreational
facilities shall be pubject to such rules and regulations &3 Ray
be approved by the Boards of Directors of the respective Azsociations.

22. TERKINATION

The condominium may be terminated in the following
manner in addition to the manner provided in the Condominium Act:

22,1 Bestroction

In the event that it is determined in the manner
alsewherse provided that the condominium building ahall not be
reconstyucted baceuse of major damage, the condominiom plan of
evnership will be thereby terminated without agreerent.

-28-
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22.2 Agreesment

the condominium may be terminated by the approval
in writing of all of the ownerIs of the unlita therein and by all
racord QWRCId of mortgages thereon. I1f the propored terminration
is submitted to a meeting pf tho members of the Asscciation, the
notice of which meeting glves notice of the proposed termination,
and if the approvel of the ownera of not lees than agventy-Iive
(75%) of the gommon elements, and of the record owners of all
sortgages upon the units, are obtained in writing net Jater than
thirty (30) days from the date of much meeting, then the approving
cwners shall have an cption to buy ail of the units of the other
owners for the period ending on the slxtieth {60rh] day from the
day of such meeting. Such approvals rhall be irrevocable until
the expiration ef the option, and if the eption 1= exe-ciged, the
approval shall be irrevocable. Such option ghall be upon the

following termmes

22.2.1 Exercise of Opticn. The cption ahall be
exercliaed by delivery oI mailing by certifipd mell, to each of
the record owners of the units to be purchased, of an agraement
to purchase, signed by the record owners of upnits who will
participate in the purchase, 5Such sgreement shall indicate which
apartments will be purchased by each participating owner and
ghall ptovide for the purchase of all of the units owned by
owners not appreving the termination, and the effect of said
agreceent shall be to create a mepsrate contract betwaen gach

arller and his purchaser.

~ 22,2.% price. The pale price for each unit shall be
the fair market valoe Setermined by agreetent between the neller
and purchaser within thirty (30) days from the delivery or
mailing of such agreement and in the sbsence of agreement A8 to
price, it shall be determined by arbitrstion in accordance with
the then existing rules of the American Arbitration Association,
except that the arbitrators ghall be two (2) eppralsers appointed
by the Amarican Arbitration Assmociation who shall base their
determination upon an aversge of their appraisals of the unlt:
and r judgment of specitic performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
corpetent jurisdictlon. The expanse of the arbitraticon shall be

paid by the purchaser.
" 22,2.3 Payment. The purchase price shall be paid in
cash. Co

92.2.4 Closing, The eale ahall be closed within
thirey {30} days folloving the determination of the sale prilce.

22,3 Qertificate

The termination of the condemipinm in either of
the foregoing manners ghall be evidesced by a certificate of the
association, executed by the President and Gecretary, certifying
af to the facts effecting the terminatich, which certificate
shall become affective upon being recorded in the public records
of Earasota County, Florida,

22.4 Shares of Dwnere After Termination

After termination of the rondominium, wnit owners

ahall pwn the condeminium preperty and a1l assets of the
Asmociation as tenants in eawmon in gndivided ghares, gnd their
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agees and lienors shall have rmortgages gnd liens

upon the reapectlive undivided shares of the unit ownera. Such
undivided shazes of the unit owners ahall be the same as the undivided

gharen in the comeon eloments appurtenant to the awners® units
prior to the termination.

respective mortd

22,5 Amendments

oh concerning terminaticn cannot be arended

this pectl
it owners and 81l record owners of mortgages

without cuneent of rll un
upon condominiuk parcels.

1. SEVERABILITY AND INVALIDITY

) The Invalidity in whole or in part of any convenant or
restriction or any s=ction, subgection, mentence, claune, phrase
or word, or othar provision of this Declaration of Condomlinium
and the Articles of Incarporation, the Bylzws and the Rules and
Regqulations of the Amsociation, shall not affect the validity of
the remainirg portions which ghall remain in full force and effect.

In the event any court ehal]l hereafter determine that
any provisions of this Declaration of condomirium, as originally
Adrafted, or as amended, violates the rule against perpetulities or
any other rules of low because of the duration of the peried involved,
the period gpocified in the Declaration thall not thereby become
invalid, but instead ahall b= reduced to the maximum poricd allowed
under such rTules of taw, znd for such purpose menauring llves
shal]l be those of the jncorporators of the pesociation.

4. INTERFRETATION

the proviaions of this Declaration of Condominium ahail
ba libarally construed to effectuate its purposes of creating &
pniform plan for the operation of a condominium in accordance
with the lpwe made and provided for same; i.e,, Chapter 71§, Florida

Statuten, &8 amended.

TR WITHESS WHERECF, the Developer, VILLA D'ESTE II,
LTD., a Plorids limited partnerahip, has caused the exscuntleon of

¢his Declaration of Condominium this 29thday of April .
1983, '
witnesses: vILLA D'ESTE II, LTD.. 2 Florida

limited partnet r} v Developel

4 By: f
ey

2 to elope
sTATE OF FLORIDA

nE.

- et

COUNTY OF SARASOTA

The foregoling {natrument was acknowledged before me

thin 29th ~day of April , 1983, by _MICHAEL
POPEA aE 8 gencral partner of VILLA

BTEsTE 11, LID, ® Florida TTRiTed partnership, on behalf of seid

1imite! partnerahip. .
e THL_ PG 20
Kotary ?ﬁﬁﬂ

My Comminalon Explres:
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JOINDER OF MORTGAGEE OF
DECLARATION OF CONDOMINIUM

BANCOHIO HATIOMAL BANE, & national banking association,
the pwner and holder of a mortgage epcumbering the land described
in Exhibit A attached to the peclaration of Condominium of VILLA
D*ESTE SECTION B, & condeminium, scrording to the Declaration
thereof to which this Joinder i= attached, hersby conpents to
and joins in the sald Declaration thereof and agrees that the
iimen of its mortgage, to the extent of the encumbrance upon the
1and described in Exhibit A attzched to the Declaratjon of Con-
dominiuz, shall be vpon all of the candominium parcels of VILLA
D'ESTE SECTION B, a condominium, according te the Declaration
therso:s, together with all of the sppurtenances, including, but
not limited to, any comman elements appurtenant to the condo-
minium parcels so encumbered and to the undivided shares of the

common elements.

Nothing contained herein shall he deeped to or in any
way 1limit or affect the mortgage held by BANCORID NATIOHAL BANK
or the priority of the lien created thereby and the sole purpose
of this Joinder is to acknowledze the consent of gaid Mortgagee
to the Declaration of Condominium as hereinabove provided.

This instrument is executed by the undersigned for the
purpose of complying with and pursuant to Tlorida Statute
F18.104 (4) (m) -

EXECUTED thiz _ JBth day of Harch ' , 1983,

BANCOHIO NATIONAL BANRE

wngﬂ’-fﬁw—o Byt //’{: A Afﬂ
Attest:_’/@\r'?ifzf;?,f"

STATE OF OHIQ
AE.

e

COUNTY OF FRANKLIN

The foregoing Joinder of Mortgagee of Declaration of
Condominium was acknowledged belore me this 18th day of

March . 1983, by  Steven A, Smith
and Allan R, Eerze . yice Presgident
and yice Bresident ol BANCONTD RATIONAL BANE,

on behalf af Baid corporatlon.
Qo & Haal)
Notary Public

. ¢ AMN E, HEIL
My Comrigglon Expiras: tioszry Putlic, Frantlr County Ohle
Ay i an s 0y 36, 1987
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CITY OF VENICE

SEC. 9, TWP. 39S. .RGE. |9-E

SARASOTA COUNTY ,FLORIDA

MCGRDER'S MEMO: Laghility of writing, typing or

prinking for reproduclive purpose may be unsalisfaciory
in this document when recsived.

o

iCTES

. ELEVATIGHS REFER TO MWATIDHAL GEDOETIC VERTIGAL DATUM OF 1629,

™

BEAANGY ARE BASED OH AN ASSUNED MERIDIAH .

[

IMPROVENEHWTS WITHIN THE COMMON ELEMEHTS SULH AS BUT NOT LIMITED TO WATER METERS, WATER LMES, STORN
[AAMS  BEWERS | SIDEWALKS, AMD TREES HAVE NOT BEEN LOCATED. .

o

- ALL UHLT ANGLES ARE RGHT AMGLES IMLESS OTHERWESE INDICATED.

7]

EXCEFT FOR UNITS AND SUBJECT TO THE DESIONATED LIMITED OOWMDH ELEMENTS VALL FROPERTY AND MPROVEM EHTY
APPEARIHG MEREQON ARE COMMON ELEWEHTS .

6. WIE_DORINGARIES
EACH UHIT SHALL ERGLUDE THAT PART OF THE UM T, WHEGCH SCUKDARIES ARE AS FOLLOWS :

A WER B QUYDARIES

FHE TWFER AND LOWER BOUNDARIES OF THE UNIT BHALL BE THE FOLLOWING BOUWGANIES EXTENDED T0 AN |NTER-
SECTION WiTH THE PERINETHICAL BOUNDRAIES

UPPER BOUNGARY SMALL BE THE HORIZGHTAL PLANE OF THE UHDECDAATED v FINBHED CEILING.

LOWEF HOUNDEAY SHALL BE THE 1OFEOMTAL FLANE OF THE WPHCECORATED, FINIZHED FLOOR.
PERIMETRICAL EBOHINDAKIES

THE PERIMETHICAL BOUNDARIES DF THE UNIT SHALL BE THE YERTAAL PLANE OF THE UNDECORAT E{r AMD JOR UHFIH-
|SHED INHER SURFACES OF THE WALLS HOUNDIMG THE LiNIT, EXTENDED Yo INTERSECTIONS WETH EACH OTHER AKD
WITE THE UPPER AMD LOWER HOUINDARIES.

BOUKDARIES - FURTIIES OEFINED

THE BOUNDARIESOF THE LUMIT SHRELL HOT [HCLUDE ALL OF THOOE SPECES AND |MPROVEMENTS LYING WITILIH THE
THDECDAARTED ANDSOR UNFIRISHED INHER JIFRFACES OF THE PERINETER WALLS ANO THDSE SURFACES ABOVE
THE UNOQECORATEL FINFSHED CEILINGS OF EASH UNIT, AND THOSE SURFACES BELODW THE LYDECORATED FINIIHED
FLOG GF EAGH UNIT , AND FURTHER , SMALL KDY IRCLUDE THDSE SPACES AND INPROYEMENTS LYIkE WITHIN THE
WHDECORATED AHDS CRUNTINISHED INMER SURFACES OF ALL INTERIGR BEARING WALLS AHESOA BEARKNG PRRTIT-
10N, AND FURTHER, SHALL. EXCLIXE ALL FIPES, DUCTY , WIRES , CONOUITS AKD OTHER UTILITIES AUSNING FHEDUGH

ANY INTERIDR WALL OF FARTITION FOR THE FURNISHING OF UTILITY SERVICES TO OTHER UMITS ARDSOR FOR
COMMIN ELENENTS,

BALCONIES AHD PATIGS

AUNIT SHALL INCLUDE , A3 HDICATED ON SHEET 3 OF 3, A RACLCONY AMD/ OR PATIO. THE BOPHDAR-
1E3 OF THE BALGONY AND/OR PATIO SHALL BE A9 FOLLOWS 1 ALL LOWEF AND PERIMETH|CAL BOUNDAR IES SHALL HE
ENE 3AME A3 3ET FORTIN ABDVE , IOWEVER , BHOULD & PERIMETN|CAL BOUNOARY BE MAILEG, TIEH THE T 3N ALL
THELUDE THE MAN ING AN TIIE BLUNDART SHALL BE THE EXTERLDA S ALE OF THE MAILING . NMAN TERANCE OF T
FINISNED FLOGR OF THE BALGONT AR OR PATIO SHALL BE BGANE BY THE UHITCWHEN TO WHICH THE BALCONY AKND AN
PATIO I3 APFURTEAANT. EAGH BALGONY I3 A PART OF THE UNIT WHIGH IT ABUTS ARD 13 FOR THE EX CLUIIVE USE OF
THE CWNERS DF THE ABUTTING UKIY, PROVIDED, HOWEVER o WO URIT GWNER 3HAL1 PAINT OR OTHERWISE DEGORATE
Oft CHANGE THE APPEARAKLE OF AHY PORTION OF THE CONDONIRHN BYILOHE AMD/OR COMDGMEHIUM PROP ERT Y,

CERATIFICATE OF SURYETOR

WE HERE BY CERTIFY THAT THIS RECORD OF SURYEY WAS PREPASED UHDER QUR $HRECT SUPERAVES MM, THAT IT I3 L THUE
AEPAEIENTATION OF THE LAND SHOWN AND DESCABED HEREGN,THAT [T |3 CORMECT.TO THE BEAT OF (HNtKNOWLE DRE
AhD BELIEF, AHD THAT I MEETI THE "MINNUM TECHHGAL STAHDARD FOR LAND SURVEY NG IM THE SYATE OF FLORIWOA Y
SHAFTER 2| HH-B | FLOR|GA- AUMIHISTRATIVE CDDE, EFFECTIVE SEPTEMBER P o i .

T-E2-xF2

DATE OF SURVEY

4. MOSEY | REGHITERED LAND SURVETOR B
FLOADA CERTIFICATE WG, 888

€0L0 94 28SL°H0
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LOCATION MAP
urs

DESCRIPTION

THAY PORTION OF BLOCK &, CAPAI ISLED SIMDIVISHON , UKFT 3, A5 RECOROEDIN PLAT BIOK 22 AT PADES
BTHRU B0 OF THE PUBLIC RECOADS OF SARASO0TA COUNTY, FLORIA,DESCAVEED AE FOLLOWS :

COWMEREE &T YHE NORTHWEST CORMER OF THE WEST I/2 OF EAST 34 OF SECTHNE 5 TOWKSHIP 103,
RAMGE IS€ ; THEMLE 50%37'57'E, 2Tl 07 ; THENCE N@"2271° € ,9000 TO THE EAST RA LINE DF
CAPRL ISLES BLS, WHLLH ALSO 1S TH

EP.C.OF & CURVE COHCAVE TO THE EAST MAVIMG & RADIUS OF 4p% 467
THEKCE WORTHEASTEALY ALDHG 3410 COAVE ISE.T2, HAWING & DELTA ANMGLE OF [7% 32 A1 1O THE FOB,
THEMCE CONTIMU NG NORTHEASTERLY ALOMG SAIDCURYE 2DZ 50, HAYING A NELTA AMSLE DF 25 223", ™o THE
P.T.; THENGE HaX*20 08"E , 3ID00' ; THENGE 5 A8 D4'I0" £, 318 86 , THENCE SEo™ 34 g W 13003, THENCE
SO0 CE | 2500 ; THEKWCE 988" %' 18" W, IT5.00 " THENCE 5 orad 04" , 170,00 ; THENCE 5 mg*
I9'SE"W , 211.34" T0 THE P 0. B. ; TOGE THER WITH THE EASENEMT AHD RIGHT FOR THE USE OF AL OF THE
RECREATIONAL FACILITIES GF VILLA D'ESTE, SECTION A&, & COMDGINIVA, WHECH REGA EATION AL TACIL-
ITIES SHALL IHCLUDE BY WAY OF |LLUSTRATION, BUT HOT B LIMITAT IO, & SwiMM K3 POOL , BATHHDHISE
AMD TENMI3 CHIRT AHD AN EASEMENT OVER THE COMMWON ELEWENTS OF WILLA O'ESTE, SECTIN A, FOR THE
PURPONE OF INONEZNS AND EARESS 0 VHE AFORESAID RECAEATIONAL FACILITIES , WHICK EASENERTS AAE
SET FORTH IN THE DEGLARATION OF COHDOMIHMIN OF YILLA T ESTE, SECTIDY R, A CONDOMIHUN
REGOMDED 16 GFFICIAL RECOME BOOK ID3T PAOE (M2, EY 380 OF TILE PUALIS RECOALY OF 3 RHAIOT &
COUNTY | FLOMIDA , A% MODHTAED BY ADBREENENT NETWEEK ¥ILL A [ ESTE ASSGCIATION SN0 VILLA O E9TE

JECTICH B CONDOMMUIN AXSOCIATION, | NS, RECDRDED IN DFFICIAL RECOAD BOTK 1384 eadE 831
OF 34l AECORDS .

SESTION "B COMTAIHING | RS9E ACRES MOREOR LESS .
BEING AND LYING IN SECTION 9, TOWNSHIF 345 , RANGE I19E SARASOTA COUMTY , FLOAIDN

CERTIFICATE OF SURVEYOR

HED LAMO 3 RYEYOR DD HEREBY CERTIFY THAT THE COMSTAUCTIOHW OF
THE _!;Tcﬁzhnmﬂmmuﬂzgzﬁmﬂm_u SUBSEANT IALLY COMPLETE 50 THAT THE MATERIALS, TOGETHER WiTH
THE PROVISI0#T OF THE DECLARATION DESCRIBHES THE COMDGOMIN IPW PROPEATY, |5 AN ACCURATE REPRE SEN-
TATIGH OF THE LOCATION AMO DIMENS IORSOF THE 1MPROVEMENTS ,ANO THAT THE ITDEHTIFIC ATION LOSATIONS
AMD DIMENSIONS OF THE COMMOM ELEMENTS AND OF EACH UMIT CAMN BE DETERMIKED FROM THESE WMATERIALS.

4- 27 - 8%

DATE OF PLAT. UV NO3EY REBISTERED LAND MOVEYDN

FLOMIDA CERTIFCATE 0. 33Q

NOSAY ENGINEERING  ASSOCIATES  NC -
6601 SUPERIOR AVE., SARASOTA | FLORIDA

EXHIBIT A
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